Louisiana State Board of Medical Examiners

Louisiana Revised Statutes Title 37

CHAPTER 39: OCCUPATIONAL THERAPY

§3001. Short title
This Chapter shall be known and may be cited as the Louisiana
Occupational Therapy Practice Act of 1979.

Added by Acts 1979, No. 566, §1.

§3002. Declaration of purpose

In order to safeguard the public health, safety, and welfare;
protect the public from being misled by incompetent,
unscrupulous, and unauthorized persons; assure the highest
degree of professional conduct on the part of occupational
therapists, occupational therapy assistants, and occupational
therapy services of high quality to persons in need of such
services, it is the purpose of this Chapter to provide for the
regulation of persons offering occupational therapy services to
the public.

Added by Acts 1979, No. 566, §1.

§3003. Definitions
As used in this Chapter the following words shall have the
meanings hereinafter ascribed to each:

(1) “Association” means the Louisiana Occupational Therapy
Association, Inc. (LOTA).

(2) “Board” means the Louisiana State Board of Medical
Examiners established in R.S. 37:1263..

(3) “Occupational therapist” means a person who is certified as
an occupational therapist, registered (OTR) by the American
Occupational Therapy Association, Inc. (AOTA), and licensed to
practice occupational therapy, as defined in this Chapter, and
whose license is in good standing.

(4)(a) “Occupational therapy” means the application of any
activity in which one engages for the purposes of evaluation,
interpretation, treatment planning, and treatment of problems
interfering with functional performance in persons impaired by
physical illness or injury, emotional disorders, congenital or
developmental disabilities, or the aging process, in order to
achieve optimum functioning and prevention and health
maintenance. The occupational therapist may enter a case for
the purposes of providing consultation and indirect services
and evaluating an individual for the need of services.
Prevention, wellness, and education related services shall not
require a referral; however, in workers’ compensation injuries
preauthorization shall be required by the employer or workers’
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compensation insurer or provider. Implementation of direct
occupational therapy to individuals for their specific medical
condition or conditions shall be based on a referral or order
from a physician, physician assistant, advanced practice
registered nurse, dentist, podiatrist, or optometrist licensed to
practice. Practice shall be in accordance with published
standards of practice established by the American
Occupational Therapy Association, Inc., and the essentials of
accreditation established by the agencies recognized to
accredit specific facilities and programs.

(b) Specific occupational therapy services include, but are not
limited to activities of daily living (ADL); the design, fabrication,
and application of prescribed temporary splints; sensorimotor
activities; the use of specifically designed crafts; guidance in
the selection and use of adaptive equipment; therapeutic
activities to enhance functional performance; prevocational
evaluation and training and consultation concerning the
adaptation of physical environments for persons with
disabilities. These services are provided to individuals or
groups through medical, health, educational, and social
systems.

(c) “Occupational therapy” shall not include the administration
of massages by employees of the Hot Wells Rehabilitation
Center.

(5) “Occupational therapy assistant” means a person who is
certified as a certified occupational therapy assistant (COTA) by
the American Occupational Therapy Association, Inc. (AOTA),
and is licensed to assist in the practice of occupational therapy
under the supervision of, and in activity programs with the
consultation of, an occupational therapist licensed under this
Act.

(6) “Person” means any individual, partnership,
unincorporated association, or corporate body, except that
only an individual may be licensed under this Chapter.

Added by Acts 1979, No. 566, § 1. Amended by Acts 1988, No.
326, § 2, eff. July 7, 1988; Acts 2001, No. 599, § 1; Acts 2003,
No. 839, § 1, eff. July 1, 2003; Acts 2014, No. 811, § 19, eff. June
23, 2014; Acts 2019, No. 276, § 1.

§3004. License required

No person shall practice occupational therapy or hold himself
out as an occupational therapist or an occupational therapy
assistant, or as being able to practice occupational therapy or
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to render occupational therapy services in the state unless he
is licensed in accordance with the provisions of this Chapter.

Added by Acts 1979, No. 566, §1.

§3005. Persons and practices not affected
A. Nothing in this Chapter shall be construed as preventing or
restricting the practice, services, or activities of:

(1) Any person licensed in this state by any other law
from engaging in the profession or occupation of which he is
licensed.

(2) Any person employed as an occupational therapist or
occupational therapy assistant by the United States
government, if such person provides occupational therapy
solely under the direction or control of the United States
governmental organization by which he is employed.

(3) Any person pursuing a course of study leading to a
degree or certificate in occupational therapy at an institution
whose program is accredited, recognized, or approved by an
agency recognized by the United States Office of Education, if
such activities and services constitute a part of a supervised
course of study; or any person on a supervised field work
experience, if such activities and services constitute a part of
the experience necessary to meet the requirements of
certification and licensure, and if such a person is designated
by a title which clearly indicates his or her status as a student
or trainee.

(4) Any person employed as an occupational therapy aide
who works under the on-premises supervision of an
occupational therapist who is licensed under this Chapter.

(5) Any occupational therapist, Registered (OTR),
certified occupational therapy assistant (COTA) or
occupational therapist who is qualified according to the
standards of a member nation of the World Federation of
Occupational Therapists (WFOT), who performs occupational
therapy services in this state, if not a resident of this state and
if not licensed under this Chapter, if such services are
performed for no more than ninety days during a calendar year
and practicing with an occupational therapist, registered (OTR)
licensed under this Chapter.

B. The provisions of this Section shall apply to persons licensed
under the law of another state which has licensure
requirements at least as stringent as the requirements of this
Chapter or is recognized to practice occupational therapy by a
member country of the World Federation of Occupational
Therapists, and to persons who meet the requirements for
certification as an Occupational Therapist Registered (OTR), or
a Certified Occupational Therapy Assistant (COTA), as
recognized by The American Occupational Therapy
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Association, Inc. (AOTA).
Added by Acts 1979, No. 566, §1.

§3006. Requirements for licensure

An applicant applying for a license as an occupational therapist
or as an occupational therapy assistant shall file a written
application on forms provided by the board, showing to the
satisfaction of the board that he:

(1) Is of good moral character.

(2) Has successfully completed the academic and supervised
field work experience requirements to sit for the
"Certification Examination for Occupational Therapist,
Registered or the Certification Examination for
occupational therapy assistant" and is approved by the
board.

Added by Acts 1979, No. 566, §1.

§3007. Examination for licensure

A. The board shall use the examination administered by
an independent agency under contract with the American
Occupational Therapy Association, Inc. (AOTA), to administer
the examinations for licensure under this Chapter.

B. Any person applying for licensure shall, in addition to
demonstrating his eligibility in accordance with the
requirements of R.S. 37:3006, make application to the board
for review of proof of his current certification by the American
Occupational Therapy Association Inc. (AOTA), on a form and
in such a manner as the board shall prescribe. The application
shall be accompanied by the fee fixed in accordance with the
provisions of R.S. 37:3013. The board shall determine the
criteria for satisfactory performance on the examination, using
the American Occupational Therapy Association, Inc., criteria
as a minimum score. A person who fails an examination may

reapply.

C. Applicants for licensure shall be examined at a time
and place established by the American Occupational Therapy
Association, Inc. (AOTA). Examinations shall be given at least
twice each year within the state.

Added by Acts 1979, No. 566, §1.

§3008. Waiver of requirements for licensure (A) The board
shall waive the examination and grant a license to any person
certified prior to the effective date of this Chapter as an
Occupational Therapist, Registered (OTR) or a Certified
Occupational Therapy Assistant (COTA) by the American
Occupational Therapy Association, Inc. (AOTA), and who
otherwise meets the criteria of provisions of R.S. 37:3006 and
who is domiciled in the state on the date this Chapter becomes
effective. In order to obtain the benefit of this waiver, an
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applicant shall make an application for a license no later than
six months after the effective date of this Chapter.

(B) The board may waive the examination and grant a
license to any applicant who presents proof of current
licensure as an occupational therapist or occupational therapy
assistant in another state, the District of Columbia, or a
territory of the United States which requires standards for
licensure considered by the board to be equivalent to the
requirements for licensure of this Chapter, provided that such
state, district or territory accords similar privileges of licensure
without examination to holders of a license under this Chapter.

(@] The board shall waive the educational and
examination requirements and grant a license to any person
who gives proof of current employment, either on a
probational or a permanent basis, in the classified state
service, and who is classified therein as an Occupational
Therapy Aide |, Occupational Therapy Aide Il, Occupational
Therapist 1, Occupational Therapist 1l, or Occupational
Therapist Ill; on the date this Chapter becomes effective.

An Occupational Therapy Aide I, Occupational Therapy Aide I,
or Occupational Therapist | shall be licensed as an occupational
therapy assistant. An Occupational Therapist Il or an
Occupational Therapist Il shall be licensed as an occupational
therapist. These licensing designations will in no way restrict
the authority of the Louisiana State Department of Civil Service
to establish guidelines and qualifications for those employees
within the classified service or in no way restrict the power of
the Civil Service Department to establish promotional ladders
for such employees. In order to obtain the benefit of this
waiver, an applicant shall make application for a license no
later than six (6) months after the effective date of this
Chapter.

(D) The board shall waive the examination and grant a
license to any person who is domiciled in the state on the date
this Chapter becomes effective, and who is a graduate of a
curriculum of a member nation of the World Federation of
Occupational Therapists (WFOT). In order to obtain the benefit
of this waiver, an applicant shall make application for a license
no later than six (6) months after the effective date of this
Chapter.

Added by Acts 1979, No. 566, §1.

§3009. Issuance of license

(A) The board shall issue a license to any person who
meets the requirements of this Chapter upon payment of the
license fee fixed by the board.

(B) Any person who is issued a license as an occupational
therapist under the terms of this Chapter may use the words
"occupational therapist", "licensed occupational therapist”,
or he may use the letters "LOT", "OT" in connection with his
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name or place of business to denote his licensure. In addition,
any person certified or registered by the American
Occupational Therapy Association, Inc., may use the words
"licensed occupational therapist, registered" or "occupational
therapist, registered" or "LOTR" or "OTR".

(C) Any person who is issued a license as an occupational
therapy assistant under the terms of this Chapter may use the
words  "occupational therapy assistant”, 'licensed
occupational therapy assistant”, or he may use the letters
"OTA" or "LOTA" in connection with his name or place of
business to denote his licensure. In addition, any person
certified as an assistant by the American Occupational
Therapy Association, Inc., may use the designation "licensed
certified occupational therapy assistant" or "LCOTA" or
"certified occupational therapy assistant" or "COTA".

(D) The board shall establish policies which allow for a
challenge of denial of license. This challenge shall be heard in
an open hearing in accordance with due process.

(E) The board shall issue a temporary license to practice
occupational therapy to persons who have completed
academic supervised field work experience requirements
specified under R.S. 37:3006(2) and are waiting examination.
The temporary license shall be valid until the date on which
the results of the qualifying examination have been known
and acted upon by the board. This temporary license shall be
renewable only once, if the applicant has not passed the
examination or if the applicant has failed to take the
qualifying examination. Exceptions to the one extension rule
can be given at the discretion of the board based upon an
appeal identifying extenuating circumstances. Added by Acts
1979, No. 566, §1

§3010. Display of license or certificates

Licenses and renewal certificates issued under the provisions
of this Chapter shall be conspicuously displayed in the principal
office of the licensee.

Added by Acts 1979, No. 566, §1.

§3011. Suspension and revocation of license; refusal to
renew

A. The board may refuse to renew a license, may suspend or
revoke a license, or may impose probationary conditions, if the
licensee or applicant for license has been guilty of
unprofessional conduct which has endangered or is likely to
endanger the health, welfare, or safety of the public. Such
unprofessional conduct shall include:

(1) Obtaining a license by means of fraud,

misrepresentation, or concealment of material facts.

(2) Being guilty of unprofessional conduct, as defined by
the policies established by the board, or violating the code of
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ethics adopted and published by the American Occupational
Therapy Association, Inc. (AOTA).

(3) Conviction of a crime other than a minor offense in
any court if the acts for which he was convicted are found by
the board to have a direct bearing on whether he should be
entrusted to serve the public in the capacity of an occupational
therapist or occupational therapy assistant.

B. Denial, refusal to renew, suspension, revocation, or
imposition of probationary conditions upon a licensee may be
ordered by the board in a decision made after a hearing in the
manner provided by the policies which shall be adopted by the
board. One year after the date of the revocation of a license,
application may be made to the board for reinstatement. The
board shall have discretion to accept or reject an application
for reinstatement, but shall be required to hold a hearing to
consider such reinstatement.

C. The board shall have authority to establish policies
regarding denial, suspension, revocation, or refusal to renew
an application. Such policies shall be adopted in accordance
with the provisions of the Louisiana Administrative Procedures
Act.

D. A suspended license is subject to expiration during
suspension.

Added by Acts 1979, No. 566, §1.

§3012. Renewal of license

A. A license issued under this Chapter shall be subject to
annual renewal and shall expire unless renewed in the
manner prescribed by the policies of the board.

B.(1) The board shall establish criteria on continuing
education requirements for the retention or renewal of
licenses in accordance with the Administrative Procedure Act;
except that the report shall be submitted to the Senate and
House of Representatives health and welfare committees for
review purposes notwithstanding the provisions of R.S.
49:968(B). The board shall notify and consult with the
association prior to the issuance or promulgation of such rules
and regulations.

(2) The licensee shall provide proof of continuing
education to the board as provided in the criteria established
pursuant to Paragraph (1) of this Subsection.

(3) The continuing requirements shall not apply to
individuals working as occupational therapists in state
facilities or employed by a state agency.

C. Late renewal may be obtained in accordance with
the established policies of the board.
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D. Renewal of a license which expired while the license
was under suspension can occur only after the completion of
the suspension.

Added by Acts 1979, No. 566, §1. Acts 1993, No. 566, §1.

§3013. Fees

A. The board shall fix fees in a manner established by its
rules. Initial fees shall not exceed the following amounts:
(1)Application fee S50

(2)Issuance of license fee $25

(3)Temporary license fee $25

(4)Renewal of license fee $25

(5)Reinstatement of license fee ~ $25

(6)Late renewal fee S35

(7)Reciprocity S75

Fees for occupational therapy assistant’s licensure shall be no
more than two-thirds of those for occupational therapist
licensure.

B. Such fees shall be fixed in an amount, to the extent
feasible, which will cover the expenses of the board.

Added by Acts 1979, No. 566, §1.

§3014. False representation of licensure prohibited A. No
person who is not licensed pursuant to this Chapter as an
occupational therapist or an occupational therapy assistant,
or whose license has been suspended or revoked, shall use, in
connection with his name or place of business, the words

"occupational therapy assistant", "occupational therapist",

"licensed occupational therapist", "occupational therapist,
registered", "licensed certified occupational therapy
assistant", "certified occupational therapy assistant", or the
letters, "OT", "LOT", "OTA", "LOTA", "LOTR", "OTR", "LCOTA",
"COTA", or any other words, letters, abbreviations, or insignia
indicating or implying that he is an occupational therapist or
an occupational therapy assistant, or in any way, orally, in
writing, in print, or by sign, directly or by implication,
represent himself as an occupational therapist or an
occupational therapy assistant.

B. Whoever violates the provisions of this Section shall be fined
not more than five hundred dollars or be imprisoned for not
more than six months, or both.

Added by Acts 1979, No. 566, §1; Acts 2018, No. 206, §3.

Page 4



